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B -93365 


qiiMPT-k i iT.T.KR GENERAL OF THE UNITED BfAlEB 
Washington 25 

March 10, 1956 


Direct ox* 

Central Intelligence Agency 


My dear Mr. Director: 

Reference is made to your letter of Feoruary* 23, LSO u , nn-v-o913 

requesting decision upon the questions therein stated, as follows: 

! i. when an employee regularly assigned to an overseas post tem- 
ooxurily returns to the United States for purposes of offxcrax consux.a- 
J tion, does the grant of a period of either annual or sick xeave tfuile 
t 4 in the United States break the continuity of his 'continuous service 

abroad 1 V 

"2. Does the granting of a period of annual leave to penaxt re- 
turn to the United States at the personal expense of an employee xegu- 
f larly assigned to an overseas post, solely for the purpose^ ox meeting 
' a personal emergency, interrupt the continuity of his continuous 
service abroad ! V 


”3. In the event an employee is returned to tne United States on 
U sick leave under proper authorisation at Government expense prior to 
^ v the expiration of two years ' 1 continuous service aoroad , does it in- 
terrupt the continuity of such service: 

"4. If any or all of the three questions presented auove are an- 
swered in trie negative, is the amount of leave taken subject to a 
maximum time limitation*/ 

" 3 . If questions 1, 2, and 3, or any of them are answered ru one 
negative, must the period of 'continuous service abroad' be extended 
M? beyond two years for a period equal to the amount of interim reave 
\ taken before the employee is entitled to home leave/ 

^ j_n any case covered by the first three questions, leave is 

1 construed to constitute a break in service, would it be required to 
y/ again start a new two year period for home leave purposes upon return 
to the foreign post/ 
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You state that the foregoing questions are presented In order 
to enable you to "prescribe proper regulations'" under section 
(3) (A) of the Central Intelligence Agency Act approved dune 2v, 
Public Law 110 , reading as follows: 


(a) Under such regulations as the Dlx 'ccO OV iiiajf j 

Agency * ~ x * shall- - 


"Order to the United States or its Territories and possessions 
on leave provided for iu j U.3.C. 30, jOa } 30b, ox* as such sections 
1 nay hereafter be amended, every officer and employee of the agency who 
was a resident of the United States or its Territories and possessions 
at time of employment, upon completion of two years 5 continuous service 
abroad, or as soon as possible thereafter: Provided, That such offic 
or employee lias accrued to his credit at the time of such order, annua 
leave sufficient to carry him. in a pay status while in the United States 
for at least a thrity-day period. 1 ’ 

In 19 Comp. Gen* oO, referred to by you, it was held quoting 
from the syllabus; 

’’Section 22 of the act of February 23 , 193d, Go btat. 1210, au- 
thorizing the Secretary of State to order to the United States on his 
statutory leave of absence, at Government expense, any Foreign Service 
officer or vice consul of career who lias performed 3 years or more of 
continuous service abroad, does not require that an officer remain at 
all times physically present within the service abroad in order' to 
meet the ’ continuous service * requirement, and where an officer’s tem- 
ret in n i/Q one uaiteu. ooawcs r or cci 13 u.lt a cion purposes ixaci direct 
coiiXj.ecoj.oxji w x. Vi*, Oi x. o jU o ion to, X iXs ujj o „ yiic cl jyost Oj. uuty abroad, it 
did not constitute a creak iu his f continuous service abroad 1 within the 
meaning ox tne sect foil * 

It is the view or this oil ice that in the absence ox' expr ess legis- 
lative intent to the contrary the term coxibinuous service auxoau ^sc 
-u Wile UentxajL Intelligence Agency ac t x'easoijauiy a xxu. propwx-L^, inij 
coxis Wx'ued as requixxxxg oxixy coxro ixiuous employment xn the be no rox junto jl - 
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ligence Agency while under an assignment abroad and, as held in the above 
decision with respect to the Foreign Service, periods of consultation 
service in the United States under proper orders need not be considered 
as constituting a break in the continuity of service abroad and may be 
counted as part of the two years ' continuous service . However, having 
in mind the evident intent of the law to relieve the hardship of pro- 
longed absences from the United States, it appears reasonable to con- 
clude that periods of annual or sick leave spent in the United States 
under the stated circumstances - -while they need not be held to con- 
stitute a break in the continuity of service abroad- -should not be 
counted as service abroad. Compare 27 Comp. Gen. 720. Accordingly, 
questions 1, 2, and 3 properly may be answered in the negative, and 
question 5 in the affirmative, which answers render unnecessary any 
consideration of question 6. *■ 

With respect to question 4, the amount of leave taken in the 
United States under conditions specified in questions 1, 2, and 3 
would not appear to be material except, of course, that it should not 
exceed the maximum arflount of sick or annual leave which may be granted 
under the applicable annual and sick leave regulations. 

Sincerely yours, 

/s/ Frank Yates 

Comptroller General 
of the United States 
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